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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 
                                                

 
                                                    
 

   
      
      

 
      
       

 
       
      

 
     

  
  

   
 

AZERBAIJAN 

Investment 

Treaty signed at Washington August 1, 1997, with annex, 
and agreement amending the treaty effected by exchange 
of notes at Baku August 8 and 25, 2000; 

Transmitted by the President of the United States of America 
to the Senate September 12, 2000 (Treaty Doc. 106-47, 
106th Congress, 2d Session); 

Reported favorably by the Senate Committee on Foreign Relations 
September 27, 2000 (Senate Executive Report No. 106-23, 
106th Congress, 2d Session); 

Advice and consent to ratification by the Senate 
October 18, 2000; 

Ratified by the President February 7, 2001; 
Ratifications exchanged at Baku July 3, 2001; 
Entered into force August 2, 2001. 



TREATY BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 


THE GOVERNMENT OF THE REPUBLIC OF AZERBAIJAN 

CONCERNING THE ENCOURAGEMENT 


AND RECIPROCAL PROTECTION OF INVESTMENT 


The Government of the United States of America and the 
Government of the Republic of Azerbaijan (hereinafter the 
11 Parties 11 

) ; 

Desiring to promote greater economic cooperation between 
them, with respect to investment by nationals and companies of 
one Party in the territory of the other Party; 

Recognizing that agreement upon the treatment to be 
accorded such investment will stimulate the flow of private 
capital and the economic development of the Parties; 

Agreeing that a stable framework for investment will 
maximize effective utilization of economic resources and 
improve living standards; 

Recognizing that the development of economic and business 
ties can promote respect for internationally recognized worker 
rights; 

Agreeing that these objectives can be achieved without 
relaxing health, safety and environmental measures of general 
application; and 

Having resolved to conclude a Treaty concerning the 
encouragement and reciprocal protection of investment; 

Have agreed as follows: 
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ARTICLE I 

For the purposes of this Treaty, 

(a) "company" means any entity constituted or 
organized under applicable law, whether or not for profit, and 
whether privately or governmentally owned or controlled, and 
includes a corporation, trust, partnership, sole 
proprietorship, branch, joint venture, association, or other 
organization; 

(b) "company of a Party" means a company constituted 
or organized under the laws of that Party; 

(c) "national" of a Party means a natural person who 
is a national of that Party under its applicable law; 

(d) "investment" of a national or company means every 
kind of investment owned or controlled directly or indirectly 
by that national or company, and includes investment consisting 
or taking the form ·of: 

(i) a company; 

(ii) shares, stock, and other forms of 
equity participation, and bonds, debentures, 
and other forms of debt interests, in a 
company; 

(iii) contractual rights, such as under 
turnkey, construction or management 
contracts, production or revenue-sharing 
contracts, concessions, or other similar 
contracts; 

(iv) tangible property, including real 
property; and intangible property, including 
rights, such as leases, mortgages, liens and 
pledges; 
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(v) intellectual property, including: 

copyrights and related rights, 

patents, 

rights in plant varieties, 

industrial designs, 

rights in semiconductor layout designs, 

trade secrets, including know-how and 
confidential business information, 

trade and service marks, and 

trade names; and 

(vi) rights conferred pursuant to law, such 
as licenses and permits; 

(e) "covered investment" means an investment of a 
national or company of a Party in the territory of the other 
Party; 

{f) "state enterprise" means a company owned, or 
controlled through ownership interests, by a Party; 

(g) "investment authorization" means an authorization 
granted by the foreign investment authority of a Party to a 
covered investment or a national or company of the other Party; 

{h) "investment agreement" means a written agreement 
between the national authorities of a Party and a covered 
investment or a national or company of the other Party that (i) 
grants rights with respect to natural resources or other assets 
controlled by the national authorities and (ii) the investment, 
national or company relies upon in establishing or acquiring a 
covered investment. 

(i) "ICSID Convention" means the Convention on the 
Settlement of Investment Disputes between States and Nationals 
of Other States, done at Washington, March 18, 1965; 

(j) 11 Centre 11 means the International Centre for 
Settlement of Investment Disputes Established by the ICSID 
Convention; and 

{k) 11 UNCITRAL Arbitration Rules" means the arbitration 
rules of the United Nations Commission on International Trade 
Law. 
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ARTICLE II 

1. With respect to the establishment, acquisition, 
expansion, management, conduct, operation and sale or other 
disposition of covered investments, each Party shall accord 
treatment no less favorable than that it accords, in like 
situations, to investments in its territory of its own nationals 
or companies (hereinafter "national treatment") or to 
investments in its territory of nationals or companies of a 
third country (hereinafter "most favored nation treatment"), 
whichever is most favorable (hereinafter "national and most 
favored nation treatment"). Each Party shall ensure that its 
state enterprises, in the provision of their goods or services, 
accord national and most favored nation treatment to covered 
investments. 

2. (a) A Party may adopt or maintain exceptions to the 
obligations of paragraph 1 in the sectors or with respect to the 
matters specified in the Annex to this Treaty. In adopting such 
an exception, a Party may not require the divestment, in whole 
or in part, of covered investments existing at the time the 
exception becomes effective. 

(b) The obligations of paragraph 1 do not apply to 
procedures provided in multilateral agreements concluded under 
the auspices of the World Intellectual Property Organization 
relating to the acquisition or maintenance of intellectual 
property rights. 

3. (a) Each Party shall at all times accord to covered 
investments fair and equitable treatment and full protection and 
security, and shall in no case accord treatment less favorable 
than that required by international law. 

(b) Neither Party shall in any way impair by 
unreasonable and discriminatory measures the management, 
conduct, operation, and sale or other disposition of covered 
investments. 

4. Each Party shall provide effective means of asserting 
claims and enforcing rights with respect to covered investments. 

5. Each Party shall ensure that its laws, regulations, 
administrative practices and procedures of general application, 
and adjudicatory decisions, that pertain to or affect covered 
investments are promptly published or otherwise made publicly 
available. 
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ARTICLE III 

1. Neither Party shall expropriate or nationalize a covered 
investment either directly or indirectly through measures 
tantamount to expropriation or nationalization ("expropriation") 
except for a public purpose; in a non-discriminatory manner; 
upon payment of prompt, adequate and effective compensation; and 
in accordance with due process of law and the general principles 
of treatment provided. for in Article II(3). 

l 2. Compensation shall be paid without delay; be equivalent 
J 	 to the fair market value of the expropriated investment 
:j 	 immediately before the expropriatory action was taken ("the date 

. '.·Ii of expropriation") ; and be fully realizable and freely 
i.·.i. transferable. The fair market value shall not reflect any
l 	 change in value occurring because the expropriatory action had 


become known before the date of expropriation. 


3. If the fair market value is denominated in a freely 
usable currency, the compensation paid shall be no less than the 
fair market value on the date of expropriation, plus interest at 
a commercially reasonable rate for that currency, accrued from 
the date of expropriation until the date of payment. 

4. If the fair market value is denominated in a currency 
that is not freely usable, the compensation paid -- converted 
into the currency of payment at the market rate of exchange 
prevailing on the date of payment -- shall be no less than: 

(a) the fair market value on the date of expropriation, 
converted into a freely usable currency at the market rate of 
exchange prevailing on that date, plus 

(b) interest, at a commercially reasonable rate for 
that freely usable currency, accrued from the date of 
expropriation until the date of payment. 

ARTICLE IV 

1. Each Party shall accord national and most favored nation 
treatment to covered investments as regards any measure relating 
to losses that investments suffer in its territory owing to war 
or other armed conflict, revolution, state of national 
emergency, insurrection, civil disturbance, or similar events. 

2. Each Party shall accord restitution, or pay compensation 
in accordance with paragraphs 2 through 4 of Article III, in the 
event that covered investments suffer losses in its territory, 
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owing to war or other armed conflict, revolution, state of 
national emergency, insurrection, civil disturbance, or similar 
events, that result from: 

(a) requisitioning of all or part of such investments 
by the Party's forces or authorities, or 

(b) destruction of all or part of such investments by 
the Party's forces or authorities that was not required by the 
necessity of the situation. 

ARTICLE V 

1. Each Party shall permit all transfers relating to a 
covered investment to be made freely and without delay into and 
out of its territory. Such transfers include: 

(a) contributions to capital; 

(b) profits, dividends, capital gains, and proceeds 
from the sale of all or any part of the investment or from the 
partial or complete liquidation of the investment; 

(c) interest, royalty payments, management fees, and 
technical assistance and other fees; 

(d) payments made under a contract, including a loan 
agreement; and 

(e) compensation pursuant to Articles III and IV, and 
payments arising out of an investment dispute. 

2. Each Party shall permit transfers to be made in a freely 
usable currency at the market rate of exchange prevailing on the 
date of transfer. 

3. Each Party shall permit returns in kind to be made as 
authorized or specified in an investment authorization, 
investment agreement, or other written agreement between the 
Party and a covered investment or a national or company of the 
other Party. 
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4. Notwithstanding paragraphs 1 through 3, a Party may 
prevent a transfer through the equitable, non-discriminatory and 
good faith application of its laws relating to: 

(a) bankruptcy, insolvency or the protection of the 
rights of creditors; 

(b) issuing, trading or dealing in securities; 

(c) criminal or penal offenses; or 

(d) ensuring compliance with orders or judgments in 
adjudicatory proceedings. 

ARTICLE VI 

Neither Party shall mandate or enforce, as a condition for 
the establishment, acquisition, expansion, management, conduct 
or operation of a covered investment, any requirement (including 
any commitment or undertaking in connection with the receipt of 
a governmental permission or authorization) : 

(a) to achieve a particular level or percentage of 
local content, or to purchase, use or otherwise give a 
preference to products or services of domestic origin or from 
any domestic source; 

(b) to limit imports by the investment of products or 
services in relation to a particular volume or value of 
production, exports or foreign exchange earnings; 

(c) to export a particular type, level or percentage of 
products or services, either generally or to a specific market 
region; 

(d) to limit sales by the investment of products or 
services in the Party.'s territory in relation to a particular 
volume or value of production, exports or foreign exchange 
earnings; 

(e) to transfer technology, a production process or 
other proprietary knowledge to a national or company in the 
Party's territory, except pursuant to an order, commitment or 
undertaking that is enforced by a court, administrative tribunal 
or competition authority to remedy an alleged or adjudicated 
violation of competition laws; or 
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(f) to carry out a particular type, level or percentage 
of research and development in the Party's territory. 

Such requirements do not include conditions for the receipt or 
continued receipt of an advantage. 

ARTICLE VII 

1. (a) Subject to its laws relating to the entry and 
sojourn of aliens, each Party shall permit to enter and to 
remain in its territory nationals of the other Party for the 
purpose of establishing, developing, administering or advising 
on the operation of an investment to which they, or a company of 
the other Party that employs them, have committed or are in the 
process of committing a substantial amount of capital or other 
resources. 

(b) Neither Party shall, in granting entry under 
paragraph l(a), require a labor certification test or other 
procedures of similar effect, or apply any numerical restriction. 

2. Each Party shall permit covered investments to engage 
top managerial personnel of their choice, regardless of 
nationality. 

ARTICLE VIII 

The Parties agree to consult promptly, on the request of 
either, to resolve any disputes in connection with the Treaty, 
or to discuss any matter relating to the interpretation or 
application of the Treaty or to the realization of the 
objectives of the Treaty. 

ARTICLE IX 

1. For purposes of this Treaty, an investment dispute is a 
dispute between a Party and a national or company of the other 
Party arising out of or relating to an investment authorization, 
an investment agreement or an alleged breach of any right 
conferred, created or recognized by this Treaty with respect to 
a covered investment. 
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2. A national or company that is a party to an investment 

dispute may submit the dispute for resolution under one of the 

following alternatives: 


(a) to the courts or administrative tribunals of the 

Party that is a party to the dispute; or 


(b) in accordance with any applicable, previously 

agreed dispute-settlement procedures; or 


(c) in accordance with the terms of paragraph 3. 

3. (a) Provided that the national or company concerned has 
not submitted the dispute for resolution under paragraph 2 (a) 
or (b), and that three months have elapsed from the date on 
which the dispute arose, the national or company concerned may 
submit the dispute for settlement by binding arbitration: 

(i) to the Centre, if the Centre is 
available; or 

(ii) to the Additional Facility of the 
Centre, if the Centre is not available; or 

(iii) in accordance with the UNCITRAL 
Arbitration Rules; or 

(iv) if agreed by both parties to the 
dispute, to any other arbitration 
institution or in accordance with any other 
arbitration rules. 

(b) a national or company, notwithstanding that it may 
have submitted a dispute to binding arbitration under paragraph 
3(a), may seek interim injunctive relief, not involving the 
payment of damages, before the judicial or administrative 
tribunals of the Party that is a party to the dispute, prior to 
the institution of the arbitral proceeding or during the 
proceeding, for the preservation of its rights and interests. 

4. Each Party hereby consents to the submission of any 
investment dispute for settlement by binding arbitration in 
accordance with the choice of the national or company under 
paragraph 3(a) (i), (ii), and (iii) or the mutual agreement of 
both parties to the dispute under paragraph 3(a) (iv). This 
consent and the submission of the dispute by a national or 
company under paragraph 3(a) shall satisfy the requirement of: 

(a) Chapter II of the ICSID Convention (Jurisdiction 
of the Centre) and the Additional Facility Rules for written 
consent of the parties to the dispute; and 

(b) Article II of the United Nations Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards, done at 
New York, June 10, 1958, for an "agreement in writing." 
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5. Any arbitration under paragraph 3(a) (ii), (iii) or (iv) 
shall be held in a state that is a party to the United Nations 
Convention on the Recognition and Enforcement of Foreign 
Arbitral Awards, done at New York, June 10, 1958. 

6. Any arbitral award rendered pursuant to this Article 
shall be final and binding on the parties to the dispute. Each 
Party shall carry out without delay the provisions of any such 
award and provide in its territory for the enforcement of such 
award. 

7. In any proceeding involving an investment dispute, a 
Party shall not assert, as a defense, counterclaim, right of 
set-off or for any other reason, that indemnification or other 
compensation for all or part of the alleged damages has been 
received or will be received pursuant to an insurance or 
guarantee contract. 

8. For purposes of Article 25(2) (b) of the ICSID Convention 
and this Article, a company of a Party that, immediately before 
the occurrence of the event or events giving rise to an 
investment dispute, was a covered investment, shall be treated 
as a company of the other Party. 

ARTICLE X 

1. Any dispute between the Parties concerning the 
interpretation or application of the Treaty, that is not 
resolved through consultations or other diplomatic channels, 
shall be submitted upon the request of either Party to an 
arbitral tribunal for binding decision in accordance with the 
applicable rules of international law. In the absence of an 
agreement by the Parties to the contrary, the UNCITRAL 
Arbitration Rules shall govern, except to the extent these rules 
are (a) modified by the Parties or (b) modified by the 
arbitrators unless either Party objects to the proposed 
modification. 

2. Within two months of receipt of a request, each Party 
shall appoint an arbitrator. The two arbitrators shall select a 
third arbitrator as chairman, who shall be a national of a third 
state. The UNCITRAL Arbitration Rules applicable to appointing 
members of three-member panels shall apply mutatis mutandis to 
the appointment of the arbitral panel except that the appointing 
authority referenced in those rules shall be the Secretary 
General of the Centre. 
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3. Unless otherwise agreed, all submissions shall be made 
and all hearings shall be completed within six months of the 
date of selection of the third arbitrator, and the arbitral 
panel shall render its decisions within two months of the date 
of the final submissions or the date of the closing of the 
hearings, whichever is later. 

4. Expenses incurred by the Chairman and other arbitrators, 
and other costs of the proceedings, shall be paid for equally by 
the Parties. However, the arbitral panel may, at its 
discretion, direct that a higher proportion of the costs be paid 
by one of the· Parties. 

ARTICLE XI 

This Treaty shall not derogate from any of the following 
that entitle covered investments to treatment more favorable 
than that accorded by this Treaty: 

(a) laws and regulations, administrative practices or 
procedures, or administrative or adjudicatory decisions of a 
Party; 

(b) international legal obligations; or 

(c) obligations assumed by a Party, including those 
contained in an investment authorization or an investment 
agreement. 

ARTICLE XII 

Each Party reserves the right to deny to a company of the 
other Party the benefits of this Treaty if nationals of a third 
country own or control the company and 

(a) the denying Party does not maintain normal 
economic relations with the third country; or 

(b) the company has no substantial business activities 
in the territory of the Party under whose laws it is constituted 
or organized. 

-----~---



--------- --------

-12­

ARTICLE XIII 

1. No provision of this Treaty shall impose obligations 
with respect to tax matters, except that: 

(a) Articles III, IX and X will apply with respect to 
expropriation; and 

(b) Article IX will apply with respect to an investment 
agreement or an investment authorization. 

2. With respect to the application of Article III, an 
investor that asserts that a tax measure involves an 
expropriation may submit that dispute to arbitration pursuant to 
Article IX, paragraph 3, provided that the investor concerned 
has first referred to the competent tax authorities of both 
Parties the issue of whether that tax measure involves an 
expropriation. 

3. However, the investor cannot submit the dispute to 
arbitration if within nine months after the date of referral, 
the competent tax authorities of both Parties determine that the 
tax measure does not involve an expropriation. 

ARTICLE XIV 

1. This Treaty shall not preclude a Party from applying 
measures necessary for the fulfillment of its obligations with 
respect to.the maintenance or restoration of international peace 
or security, or the protection of its own essential security 
interests. 

2. This Treaty shall not preclude a Party from prescribing 
special formalities in connection with covered investments, such 
as a requirement that such investments be legally constituted 
under the laws and regulations of that Party, or a requirement 
that transfers of currency or other monetary instruments be 
reported, provided that such formalities shall not impair the 
substance of any of the rights set forth in this Treaty. 
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ARTICLE XV 


1. (a) The obligations of this Treaty shall apply to the 
political subdivis.ions of the Parties. 

(b) With respect to the treatment accorded by a State, 
Territory or possession of the United States of America, 
national treatment means treatment no less favorable than the 
treatment accorded thereby, in like situations, to investments 
of nationals of the United States of America resident in, and 
companies legally constituted under the laws and regulations of, 
other States, Territories or possessions of the United States of 
America. 

2. A Party's obligations under this Treaty shall apply to a 
state enterprise in the exercise of any regulatory, 
administrative or other governmental authority delegated to it 
by that Party. 

ARTICLE XVI 

1. This Treaty shall enter into force thirty days after the 
date of exchange of instruments of ratification. It shall 
remain in force for a period of ten years and shall continue in 
force unless terminated in accordance with paragraph 2. It 
shall apply to covered investments existing at the time of entry 
into force as well as to those established or acquired 
thereafter. 

2. A Party may terminate this Treaty at the end of the 
initial ten year period or at any time thereafter by giving one 
year's written notice to the other Party. 

3. For ten years from the date of termination, all other 
Articles shall continue to apply to covered investments 
established or acquired prior to the date of termination, except 
insofar as those Articles extend to the establishment or 
acquisition of covered investments. 

4. The Annex shall form an integral part of the Treaty. 
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DONE in duplicate at Washington this first day of August, 
1997, in the English and Azerbaijani languages, each text being 
equally authentic. 

FOR THE GOVERNMENT OF THE 	 FOR THE GOVERNMENT OF THE 
REPUBLI~ AZERBAIJAN:

~==$5,~ l.~ 



ANNEX 


1. The Government of the United States of America may adopt 
or maintain exceptions to the obligation to accord national 
treatment to covered investments in the sectors or with respect 
to the matters specified below: 

atomic energy; customhouse brokers; licenses for broadcast, 
common carrier, or aeronautical radio stations; COMSAT; 
subsidies or grants, including government-supported loans, 
guarantees and insurance; state and local measures exempt 
from Article 1102 of the North American Free Trade Agreement 
pursuant to Article 1108 thereof; and landing of submarine 
cables. ' 

Most favored nation treatment shall be accorded in the sectors 
and matters indicated above. 

2. The Government of the United States of America may adopt 
or maintain exceptions to the obligation to accord national and 
most favored nation treatment to covered investments in the 
sectors or with respect to the matters specified below: 

fisheries; air and maritime transport, and related 
activities; banking, securities, and other financial 
services; and one-way satellite transmissions of 
Direct-to-Home (DTH) and Direct Broadcast Satellite 
{DBS) television se~ices and of digital audio services. 

3. The Government of the United States of America may adopt 
or maintain exceptions to the obligation to accord national and 
most favored nation treatment to covered investments, provided 
that the exceptions do not result in treatment under this Treaty 
less favorable than the treatment that the Government of the 
United States of America has undertaken to accord in the North 
American Free Trade Agreement with respect to another party to 
that Agreement, in the sector or with respect to the matter 
specified below: 

insurance. 

4. The Government of the Republic of Azerbaijan may adopt 
or maintain exceptions to the obligation to accord national 
treatment to covered investments in the sectors or with respect 
to the matters specified below: 

ownership of land, its subsoil, water, plant and animal 
life, and other natural resources; ownership of real estate 
{during the transition period to a market economy) ; 
ownership or control of television and radio broadcasting 
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and other forms of mass media; air transportation; 

preparation of stocks and bond notes issued by the 

Government of the Republic of Azerbaijan; fisheries; and 

construction of pipelines for transportation of hydrocarbons. 


Most favored nation treatment shall be accorded in the sectors 
and matters indicated above. 

5. The Government of the Republic of Azerbaijan may adopt 
or maintain exceptions to the obligation to accord national and 
most favored nation treatment to covered investments in the 
sectors or with respect to the matters specified below: 

banking, securities, and other financial services. 



Amerika Birla§mi§ ~tatlan Hokumati 

va 

Azarbaycan Respublikas1 Hokumati 

arasmda 

Sarmaya Qoyulu§unun Qar§1hqh Qorunmas1 

va Ta§viq Edilmasi haqqmda 

Muqavila 

Amerika Birla§mi§ ~tatlan Hokumati va Azarbaycan Respublikas1 

Hokumati (bundan sonra "Taraflar" adlanacaq): 

bir Tarafin §irkat va vatanda§lanmn digar Tarafin arazisinda 

sarmaya qoyulu§unu ta§viq va belalikla aralannda daha geni§ miqyash 

iqtisadi amakda§hg1 inki§af etdirmayi arzu edarak; 

sarmaya qoyulU§U ila alaqadar olaraq, bela bir harakat tarzi barada 

uzla§ma alda etmak va sazi§ baglamaqla, Taraflarin iqtisadi inki§afmm, 

hamc;inin ozal sarmayanin ax1§mm suratlandirilacayini qabul edarak; 

sarmaya qoyulu§u ila bagh sabit bir i§ c;arc;ivasi muayyan 

edilmasinin, · iqtisadi qaynaqlardan istifada edilmasini maksimum 

saviyyaya yuksaldacayi va hayat saviyyasini yax§ila§diracagmda hamfikir 

olaraq; 

iqtisadiyyat va biznes sahalarinda alaqalarin inki§af etdirilmasinin, 

beynalxalq miqyasda qabul edilmi§ i§c;i huquqlanna hormat 

gostarilmasinda da taraqqiya yol ac;acag1m q~bul edarak; 

bu maqsadlarin, saglamhq, tahlUkasizlik va atraf . mGhit 

sahalarindaki Gmumi tadbirlarin tatbiqindan guza§t edilmadan hayata 

kec;irila bilacayina inanaraq; hamc;inin 



sarmaya qoyulu§unun qar§1hqh qorunmas1 va ta§viq edilmasi ila 

bagh bir MOqavila baglanmas1m qarara alaraq, 

a§ag1dak1lar barada raz1hqa galmi§lar: 

MADDal 


Bu Muqavilada istifada olunan terminlar: 


(a) "~irkat"- tatbiq olunan .qanunlara uygun olaraq tasis va ya te§kil 

edilmi§ manfaatli va ya manfaatsiz ya da hokumatin nazarat etdiyi ya da 

sahib oldugu, §irkat, fond, partnyotluq, tak sahibli §irkat, §Oba, birga 

muassisa, assosiasiya va ya ba§qa ta§kilat demakdir; 

(b) "Tarafin §irkati" - hamin Tarafin qanunlarma uygun olaraq 

yarad1lan ya da ta§kilatlandmlan §irkat demakdir; 

(v) Tarafin "vatanda§I" - tatbiq olunan qanunlara uygun olaraq bu 

Tarafin vatanda§I olan fiziki §axs demakdir; 

(q) "sarmaya" - vatanda§ ya da §irkatin birba§a ya da dolay1 

§akilda sahib oldugu ya da bunlarm nazarati altmda olan her nov sarmaya 

qoyulu§U demakdir va buna a§ag1da gostarilan formalarda 

gerc;akla§dirilmi§ kapital qoyulu§lan daxildir: 

(1) §irkat; 

(2) §irkatda olan paylar, sahmlar va §arikliyin digar formalan, 

istiqraz, bore ohdaliklari va ya bore ohdaliklarinin digar formalan; 

(3) mOqavila hOquqlan, masalan tamamlanm1§ muqaviilalar 

Ozra sat1lan amlak, in§aat va idaraetma muqavilalari, hasilat ya da gelirin 

bolgOsu ila bagh mOqavilalar, konsessiya va ya da§mmaz amlak daxil 

olmaqla maddi aktivlar; 

(4)da§mmaz amlak daxil olmaqla maddi aktivlar; va icara, 

ipoteka, girovlar va vadlar daxil olmaqla qeyri maddi aktivlar; 

(5) a§ag1dak1lan ozunda eamla§diran intellektual mOlkiyyat: 

2 



mualliflik huququ va bununla bagh huquqlar, 


patentlar, 


bitki novlari ila bagh huquqlar, 


sanaye layihalari, 


yanmke<;irici plan layihalari ila bagh huquqlar, 


i§larin ta§kilina dair yeniliklar (nou-hau) va sahibkarhqla bagh 


olan gizli informasiya daxil olmaqla ticarat sirlari, 


ticarat va xidmat ramzlari, va 


ticarat adlan; va 


(6) lisenziya va icazalara banzar qanunvericilikla muayyan 

edilmi§ huquqlar; 

(g) "qorunan sarmaya" - bir Tarafin vatanda§I va ya §irkatinin digar 

Tarafin arazisinda sarmaya qoyulu§u demakdir; 

(d) "dovlat muassisasi" - Taraflardan her hans1 birina maxsus olan 

va ya pay bolgusuna asasan nazarat edilan muassisa demakdir; 

. (e) "sarmaya salahiyyati" - Taraflardan birinin xarici sarmayalari 

tanzimlayan orqam tarafindan digar Tarafin vatanda§I va ya §irkatinin 

qorunan sarmayasina verilan icaza demakdir; 

(a) "sarmaya sazi§I" - Tarafin hakimiyyat orqanlan ila digar tarafin 

qorunan sarmaya va ya vatanda§I va ya §irkati arasmda (i) bu orqanlarm 

nazaratinda olan tabii sarvatlar barasinda ustunlUk verilmasi va ya (ii) 

qorunan sarmayalarin yarad1lmas1 yaxud satm ahnmas1 gedi§atmda 

vatanda§m va ya §irkatin sarmaya qoyulu§U haqqmda yaz1h sazi§laridir; 

0) "ICSID Konvensiyas1" - 18 mart 1965-ci ii tarixinda Va§inqton 

§aharinda imzalanm1§ "Dovlatlararas1 va digar dovlatlarin vatanda~lan 

arasmda sarmaya mubahisalarinin tanzimlanmasina dair'' Beynalxalq 

Konvensiyad1r; 
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(z) "markaz" - ICSID Konver'lsiyas1 c;ar<;ivasinda ta§kil olunan, 

sarmaya mubahisalarinin hallina dair Beynalxalq Markazdir; 

(i) "UNCITRAL arbitraj qaydalan" - Birla§mi§ Millatlar Ta§kilatmm 

Beynalxalq Ticarat Huququ uzra komissiyasmm arbitraj qaydaland1r. 

MADDa II 

1.Har bir Taraf qorunan sarmayalarin yarad1lmas1, aide edilmasi, 

geni§landirilmasi, idara edilmasi, hayata kec;irilmasi, istifada edilmasi, 

sat1§1, va ya digar formada onlarla raftar etmasina munasibatda ele bir 

rejim yaradacaqdir ki_, bu, onun ox§ar §araitda oz arazisinda, oz 

vatanda§larmm va ya §irkatlarinin sarmayalarina munasibatda yaratd1g1 

rejimdan (bundari sonra milli rejim adlandmhr), va ya oz arazisinda har 

hans1 uc;uncu dovlatin vatanda§ va ya §irkatlarinin sarmayalerina 

munasibatda yaratd1g1 rejimdan (bundan sonra an alveri§li rejim 

adlandmhr), az alveri§li olmasm (bundan sonra milli va an alveri§li rejim 

adlandmhr). 

Taraflardan har biri ozunun dovlat muassisalari tarafindan mal va 

xidmatlarini taklif edarkan, qorunan sarmayalara milli va an alveri§li rejim 

tamin edacakdir. 

2. (A) Taraflardan har biri bu sazi§in alavasinda gostarilmi§ sahalar 

va ya masalalarla alaqadar olaraq, birinci banddaki ohdaliklara istisnalar 

qabul eda bilar va ya saxlaya bilar. Bela bir istisna hall qabul edarkan har 

hans1 Taraf istisnanm quwaya mindiyi zaman movcud olan qoninan 

sarmayalarin tamamila va ya qisman geri qaytanlmasm1 talab eda 

bilmaz. 
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(B) Birinci banddaki ohdaliklar Omumdunya lntellektual MGlkiyyat 

Ta§kilatmm himayadarl1g1 altmda intellektual mGlkiyyat huquqlarmm alda 

olunmas1 va ya saxlanmas1 ila alaqadar baglanm1§ c;oxtarafli sazi§lardaki 

qaydalara §amil edilmir. 

3. (A) Har bir Taraf har zaman qorunan sarmayalarin tam 

qorunmasm1 va tahlUkasizliyini tamin edacak, onlara adalatli va barabar 

rejim yaradacaq va hec; bir zaman beynalxalq huququn talab etdiyi 

rejimden az alveri§li olan rejim yaratmayacaq. 

(B) Taraflardan hec; biri qorunan sarmayalarin idara olunmas1, 

hayata·kec;irilmasi,· i§ladilmasi, sat1§1 va ya digar raftar formalarma hec; bir 

vachla asass1z va ayn-sec;kilik tadbirlari ila xalal gatirmayacak. 

4. Har bir Taraf qorunan sarmayalara mi.inasibatde iddialann 

bax1lmas1 va huquqlann qorunmas1 uc;i.in samarali tadbirlar hayata 

kec;iracakdir. 

5. Har bir Taraf qorunan sarmayaya aid olan va ya ona tasir edan 

qanu_nlar, qaydalar, inzibati tadbirlar va i.imumilikla tatbiq olunan 

proseduralar va mahkama qararlarmm mi.ivafiq qaydada na§r olunmas1 va 

ya bir ba§qa yolla ictimaiyyata c;atdmlmasma taminat yaradacaqd1r. 

MA00d Ill 

1. Ekspropriasiya yalmz dovlat marag1 talab etdikda, ayn-sec;kilik 

yaradllmadan, taxira sahnmadan, adekvat va samarali kompensasiya 

§arti ila, qanunvericiliya va II maddanin (3) bandinda nazarda tutulan 

rejima aid i.imumi prinsiplara uygun olaraq hayata kec;irila bilar. 

2. Kompensasiya taxira sahnmadan odanmalidir, eksprop:riasiya 

edilan sarmayanin ekspropriasiya hayata ke<;irildiyi 

vaxtdan("ekspropriasiya tarixi") bilavasita onca malik oldugu uygun bazar 
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qiymatina ekvivalent olmahd1r va tam hayata ke~irila bilan va sarbast 

ko~urilla bilan olmahdir. Uygun bazar qiymati ekspropriasiya tadbirinin 

ekspropriasiya hayata ke~irildiyi ana qadar elan olunmas1 uzundan 

dayarda ba§ veran dayi§ikliklari ozunda aks etdirmayacak. 

3. agar uygun bazar qiymati sarbast donarli valyuta ila ifada 

olunarsa, odanilacak kompensasiya ekspropriasiya tarixindaki uygun 

bazar qiymatinin Ozarina ekspropriasiya tarixindan · odani§ tarixinadak 

toplanml§, kommersiya bax1mmdan adalatti faiz da alava olunmaqla 

alman mablagdan az olmayacaqd1r. 

4. agar uygun bazar qiymati sarbast donarli olmayan valyuta ila 

ifada olunarsa, onda odani§ valyutasma odani§ gununda OstunlUk ta§kil 

edan bazar dayi§ma mazannasi ila ~vrilmi§ §akilda odanilacak 

kompensasiya a§ag1dakmdan az olmayacaq: 

(A) Ekspropriasiya tarixinda OstunlUk ta§kil edan bazar dayi§ma 

mazannasi ila sarbast donarli valyutaya ~evrilmi§ uygun bazar qiymeti, 

Usta gal 

(B) ekspropriasiya tarixindan odani§ tarixinadak hamin sarbast 

donarli valyuta u~On qabul oluna bilan kommersiya mazannasiyla 

toplanm1§ faiz. 

MADDalV 

1.Har hans1 bir Tarafin arazisinda ba§ veran muhariba va ya digar 

silahh munaqi§a, inqilab, fovqalada vaziyyat, qiyam, ictimai itaatsizlik va 

ya bu kimi hadisalar ucbatmdan qorunan sarmayalar zarar ~akarsa', onda 

hamin Taraf bu sarmayalara munasibatda milli rejim va an alveri§li. §arait 

reji.mi tatbiq edacakdir. 

2. Har bir Tarafin arazisindaki qorunan sarmayalar, onun 

arazisinda ba§ veran muhariba va ya digar silahh munaqi§a, inqilab, 
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fovqalada vaziyyat, qiyam, ictimai igti§a§ va ya bu kimi hadisalar 

naticasinda 

(A) bu kimi sarmayalarin hamin Tarafin quwalari va ya hakimiyyat 

orqanlan tarafindan butovlUkda va ya qisman musadirasi, 

vaya 

(B) bu kimi sarmayalarin, yaranm1§ vaziyyatla talab olunmayaraq, 

hamin Tarafin quwalari va ya hakimiyyat orqanlan terafindan butovl 1ukda 

va ya qisman dag1d1lmasma gora, 

Har bir Taraf Ill Maddanin 2..;ci bandindan 4-cu bandinadak olan 

muddaalara uygun §akilda onlara ilkin huquqi vaziyyatin barpasm1 tamin 

edacak va ya konpensasiya odayacekdir. 

MADDav 

1. Har bir Taraf qorunan sarmayalara aid koc;urmalarin olka daxilina 

va olkadan kanara sarbast va taxira sahnmadan koc;urulmasina icaza 

veracakdir. Bu cur koc;urmalara a§ag1dak1lar aiddir: 

(A) alava kapital qoyulu§lan; 

(B) manfaatlar, dividendlar, sarmayanin dayarinin art1mlan va 

sarmayanin butovlUkda va ya qisman sat1§mdan, va ya sarmayanin 

qisman va ya tam lagv olunmasmdan alda olunan galir; 

(C) faiz, royalti odani§lari, idaraetma odani§lari, texniki yard1m va 

digar odani§lar; va 

(D) bore sazi§i de daxil olmaqla, kontrakt uzra Odani§lar; va 

(E) 111 va IV Maddalar uzra kompensasiya va sarmaya 

mubahisasindan irali galan odani§lar. 

2. Har bir Taraf icaza veracek ki, koc;urmalar koc;urma gunu 

bazarda ustunlUk ta§kil edan dayi§ma mazannasiyla c;evrilmi§ sarbast 

donarli valyuta ila hayata kec;irilsin. 
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3. Har bir Taraf, sarmaya sazi§i, va ya bu Tarafla digar Tarafin har 

hans1 qorunan sarmayasi va ya vatanda§I arasmdak1 ba§qa yaz1h sazi§la 

icaza verilmi§ va ya muayyan edilmi§ asasda investisiyalarm maddi 

formada qaytanlmasma icaza veracakdir. 

4. 1-ci banddan 3-CU bandadak olan muddaalara qar§I 91xmayaraq, 

har hans1 Taraf, oz qanunlanm barabar, aynse9kilik qoymadan va adalatli 

tatbiq etmakla, a§ag1dak1 hallarda koyGrmanin qar§1sm1 ala bilar: 

(A) muflisla§ma, odama qabiliyyatinin · itirilmasi va ya kreditorlann 

huquqlarmm qorunmas1; 

(8) qiymatli kag1zlarm buraxllmas1, onlann alq1-satq1s1 va ya 

amaliyyatlarm apanlmas1; 

(C) cinayat va ya cazaya yol a<;an hallar; va ya 

(D) mahkama hokmuna va ya gostari§larina riayat olunmasmm 

tamin edilmasi. 

MADDaVI 

Taraflardan hect biri har hans1 himaya olunan sarmayanin 

yarad1lmas1, alda edilme,si, geni§landirilmasi, idara olunmas1, hayata 

kectirilmasi ila bagh a§ag1dak1 talablardan hect birini ( har hans1 ohdalik va 

ya hokumat icazasinin va ya salahiyyatinin ahnmas1 ila bagh ohdaliyin oz 

Gzarina goturulmasi daxil olmaqla) irali surmayacak va ya hayata 

kec;irmayacakdir: 

(A) yerli tarkibin xususi saviyyasina va ya faizina nail olmaq, daxili 

man§ali va ya har hans1 daxili manbadan olan mahsul va ya xidmatlardan 

istifada olunmas1, alda edilmasi va onlara GstunlGk verilmasi; 

(8) sarmaya qoyulu§U vasitasi ila mal va ya xidmatlarin idxahnm 

muayyan hacmda va ya mahsulun qimatina gora, ixrac va ya valyuta 

mubadilasindan galirlarla alaqadar olaraq mahdudla§dmlmas1; 
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(C) xususi novda, saviyyada va ya miqdarda mahsullann va ya 

xidmatlarin umumiyyatla ixrac edilmasi va ya xususi regionlara ixrac 

edilmasi; 

(0) Tarafin arazisinda mahsullann va ya xidmatlarin sarmayasinin 

hayata kec;irdiyi alq1 - satqmm, istehsalm hacmi va ya dayari, ixrac ve ya 

valyuta qazanclan ila alaqadar olaraq mahdudla§dmlmas1; 

(E) mahkamanin, inzibati mahkamanin va ya raqabat qanunlarmm 

pozulmasmm . va ya mumkun ola bilacak pozuntulanmn aradan 

qaldmlmas1 maqsadi ila adalatli raqabatin tamin edilmasi masalalarini 

tanzimlayan orqanm qararlarmm, qoydugu ohdaliklarin yerina yetirilmasi 

hallan istisna olmaqla, texnologiyamn, istehsal prosesinin va ya digar 

patentla§dirilmi§ biliklarin Taraflardan birinin arazisindaki har hans1 

vatanda§a va ya §irkata verilmasi va ya 

{F) Terefin arazisinda xususi novda, saviyyada va ya hacmda 

tadqiqat va inki§af i§larin apanlmas1. 

. Bu talablara har hans1 ustunlUyun ahnmas1 va ya davamh ahnmas1 

ila alaqadar §artier daxil deyil. 

MAooav11 

1. (A) Har bir Taraf oz qanunlarma asasan, har hans1 sarmayanio 

yarad1lmas1, inki§af1, idara olunmas1 va ya onun amaliyyat1 ila alaqadar 

maslahat vermak maqsadila digar Tarafin vatanda§lanna, onlar va ya 

onlan i§a goturmG§ digar Tarafin har hans1 §irkati kifayat qadar kapital va 

ya digar ehtiyatlar qoyduqda Va ya qoyulU§U davam etdikda OZ olkasina 

da~il olmasma va qalmasma icaza veracak. 

{B) Taraflerden hec; biri 1, {A) bandina asasan olkaya daxil olmaq 

hliququ verarkan, na ixtisas haz1rhgmm yoxlanmas1, ha de bu kimi tasira 
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malik digar proseduralar talab edacak, va ya he<; bir say mahdudiyyati 

tatbiq etmayacakdir. 

2. Har bir Taraf himaya olunan sarmayalara, onlarm yuxan savlyyali 

idara personahm, milliyatindan as1h olmayaraq, istadiklari kimi se<;mesina 

icaza veracakdir. 

MADDa VIII 

Taraflar, onlarm har hans1 birinin muraciati ila, Muqavila ila bagh 

olan har hans1 mubahisani hall etmak va ya Muqavilanin tafsiri va ya 

tatbiqi va ya onun maqsadlarinin hayata ke9irUmasinin gedi§i ila bagh 

istanilan masala barada taxira salmmadan maslahatla§ma ke9irmak 

haqqmda raz1la§1rlar. 

MADDa IX 

1. Bu Muqavilaninin maqsadlari u9un her hans1 sarmaya 

mubahisasi, Taraf va digar Tarafin vatanda§1 va ya §irkati arasmda 

sarmaya salahiyyatinin, her hans1 sarmaya sazi§inm va ya bu sazif}in her 

hans1 qorunan sarmaya ila bagh olaraq verdiyi, yaratd1g1 va ya tamd1g1 

huququn her hans1 ehtimal olunan pozuntusundan irali galen va ya 

onunla bagh olan mubahisa demakdir. 

2. Har hans1 sarmaya mubahisasinda i§tirak91 olan her hans1 

vatanda§ va ya §irkat mubahisani baxllmaq u(fUn . a§ag1dak1 

alternativlardan birina uygun olaraq taqdim eda bilar: 

(A) mubahisada taraf muqabili olan Tarafin mahkamalarina va ya 

inzibati mahkamalarina; va ya 
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(B) oncadan raz1la§llm1§, tatbiq oluna bilan har hans1 

mubahisa-halletma proseduralarma; va ya 

(C) 3-cu bandin §9rtlarina uygun §akilda harakat eda bilar. 

3. (A) agar haqqmda dam§llan vatanda§ va ya §irkat mubahisani 

hall olunmaq G<;un 2 (A) va ya 2 (8) bandlarina muvafiq olaraq taqdim 

etmami§sa va mubahisanin ortaya <;1xd1g1 gundan 3 ay vaxt ke<;mi§sa, 

hamin vatanda§ va ya §irkat mubahisani hall etmak G<;Gn macburi arbitraj 

qaydas1 Gzra bax1lmaq O<;On a§ag1dak1 orqanlara taqdim eda bilar. 

(I) markaza, agar bela bir markaz varsa; va ya 

(II) agar markaz yoxsa, markazin alava orqanma; va ya 


(Ill) UNCITRAL arbitraj qaydalarma uygun olaraq; va ya 


(IV) agar mubahisa aparan har iki taraf arasmda raz1la§ml§sa, har 

hans1 ba§qa bir arbitraj orqanma va ya bir ba§qa arbitraj qaydalarma 

uygun §akilda. 

(8) Vatanda§ va ya §irkat, mubahisani 3,(A) bandinin muddaalanna 

asas.an macburi arbitraja taqdim etmak imkanmm olmasma baxmayaraq, 

o, muvaqqati mahkama yolu ila carima odani§indan azad olmaga nail 

ola bilar va o, mubahisada i§tirak eden bir taraf kimi mahkama va ya· · 

inzibati mahkama qar§1smda carimalarin odanilmasini nazarda tutmayan, 

oz huquq va maraqlarmm qorunub-saxlanmas1 G<;Gn arbitraj prosesina 

qadar va ya arbitraj prosesi arzinda muvaqqati mahkama halli axtara 

bilar. 

4. Har iki Taraf, vatanda§ va ya §irkatin istayi ila sarmaya ila bagh 

har hans1 mubahisani 3,(A) (I), (II) va (Ill) bandlarinda gostarilan macburi 

arbitraj orqanlarma va ya mubahisada i§tirak eden har iki tarafin qar§1hqh 

ra:z;1hg1 ila 3 (A) (IV) bandinda gostarilan orqanlara bax1lmaq G<;Gn taqdim 

edila bilacayi haqqmda burada raz1la§1rlar. Bu raz1la§ma va mubahisanin 
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3,(A) bandina uygun §akilda taqdim olunmas1 a§ag1dakllarm talablerina 

cavab veracak: 

(A) ICSID konvensiyasmm 2-ci fasli (markazin huquqlan) va alava 

orqanm mubahisada i§tirak eden taraflarin yaz1h razlla§masma aid 

qaydalan; va 

(B) 1958-ci ii, iyun aymm 10-da, Nyu-York §aherinda im;zalanm1§ 

"yaz1h Sazi§" u9un xarici arbitraj hokmlarinin tanmmas1 va yerina 

yetirilmasina dair Birla§mi§ Millatlar Ta§kilatmm Konvensiyasmm 2-ci 

Maddasi. 

5. 3,(A) (II), (Ill) va ya (IV) bandinda gostarilmi§ olan her hans1 

arbitraj mahkamasi Birla§mi§ Millatlar Ta§kilatmm 1958-ci ii, iyun aymm 

10-da, Nyu-York §aharinda imzalanm1§ xarici arbitraj mahkama 

hokmlarinin tanmmas1 va amal olunmasma dair Konvensiyasma 

qo§ulmu§ dovlatlardan birinda ke9irilacak. 

6. Bu maddaya asasan 91xanlm1§ her hans1 arbitraj hokmu 

mubahisa i§tirakc;1lan u9un son va macburi olacaq. Har bir taraf 

yubad1lmadan bela bir hokmun muddaalanm yerina yetiracak va oz 

arazisinda bela bir hokmun yerina yetirilmasina §arait yaradacaq. 

7. Sarmaya mubahisasina hasr olunmu§ her hans1 mahkama 

prosesinda taraflardan hec; biri mudafia tadbiri kimi aks iddia, paydan 

tutma huququ va ya istanilan ba§qa sababdan ehtimal olunan zerarin 

ham1s1 va ya bir hissasi uc;un kompensasiya va ya ba§qa odani§larin 

almd1gm1 va ya almacagm1 va ya her hans1 taminat kontrakt1m asas 

tutaraq iddia irali surmayacakdir. 

8. ICSID Konvensiyasmm 25 (2) (B) bandinin va bu Maddanin 

maqsadlari uc;un Tarafin §irkati sarmaya mubahisasina gatirib c;1xaran 
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hadisa va ya hadisalarin ba§ vermasina qadar qorunan sarmaya 

olmu§sa, o hamin Tarafin §irkati olaraq qabul edilacakdir. 

MADDax 

1. Bu MOqavilanin tafsiri va ya tatbiqina dair Taraflar arasmda 

yaranmt§ har hans1 mObahisa, maslahatla§malar va ya digar diplomatik 

yollarla hall olunmazsa, Taraflardan har hans1 birinin mOraciati asasmda 

beynalxalq huququn tatbiq olunan qaydalanna uygun olaraq, macburi 

qarar 090n har hans1 arbitraj mahkamalarina verilacak. Taraflar arasmda 

raz1hq olmad1qda isa, 

A) Taraflar tarafindan dayi§dirilmasi, va ya 

B) arbitrlar tarafindan dayi§dirilmasi va Taraflardan he9 birinin taklif 

olunan dayi§ikliya etiraz etmamasi, 

hallan istisna olmaqla, UNCITRAL arbitraj qaydalan quvvaya 

minacak . 

. 2. Muraciat almd1qdan sonra iki ay muddatinda har bir taraf arbitr 

tayin etmalidir. Bu iki arbitr u9uncu bir dovlatin vatanda§t olan 09uncG bir 

arbitri ozlarina sadr se90caklar. Bu qaydalarda istinad olunan tayinedici 

maqam Markazin Ba§ Katibi oldugu hal istisna olmaqla, 3 Ozvdan .ibarat 

mahkama qrupunun tayin olunmasmda tatbiq olunan UNCITRAL arbitraj 

qaydalan arbitrlar qrupunun tayin olunmas1 zamam "Mutatis Mutandis" 

prinsipini tatbiq edacakdir. 

3. Ba§qa raz1hq olmad1qda butOn taqdimatlar va mahkama 

dinlamalari 3-cu arbitrin se9ildiyi gundan alt1 ay muddatinda ba§a 9atacaq 

va son taqdimat gOnundan va dinlamalarin son tarixindan (hans1. daha 

ge9dirsa) ke9an 2 ay muddatinda arbitrlar qrupu oz qaranm 91xaracaqdir. 

4. Sadr va digar arbitrlarla alaqadar xarclari va mahkama prosesi ila 

alaqadar digar xarclari Taraflar barabar §akilda bolUnmakla odayacaklar. 
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Lakin arbitrlar qrupu oz qaranna asasan xarclarin daha boyOk hissasinin 

Taraflardan biri tarafindan odanilmasina dair gostari§ vera bilar. 

MAooax1 

Bu MOqavila qorunan sarmayalara bu MOqavilada nazarda 

tutuldugundan daha alveri§li §arait yaradan a§ag1dak1 hallann 

ahamiyyatini azaltmayacaqdir: 

A) Tarafin qanun va qaydalan va ya inzibatc;1hq tacrObasi va 

proseduralan, va ya inzibati va ya mahkama qararlan; 

B) Beynalxalq hOquqi ohdaliklar; va ya 

C) Taraflardan har hans1 birinin uzarina goturduyu ohdaliklar, (har 

hans1 sarmaya salahiyyati va ya sarmaya sazi§indak1 ohdaliklar da daxil 

olmaqla); 

MAOOa XII 

Har bir Taraf digar Tarafin §irkatina, agar bu §irkata har hans1 

uc;Gncil olkanin vatanda§lan sahibdirsa va ya nazarat edirlarsa va: 

(A) etiraz edan Taraf 3-cil olka ila normal iqtisadi alaqalar 

saxlam1rsa; va ya 

(B) §irkat, qanunlarma asaslanaraq arazisinda ta§kil va ya tasis 

olundugu olkada kifayat qadar i§gGzar faaliyyatla ma§gul deyilsa, bu 

Muqaviladan irali galen OstunlUklari taqdim etmamak huququnu ozunda 

saxlay1r. 

MADDa XIII 

1. A§ag1dakllar istisna olmaqla, bu Muqavilanin muddaalat1 vergi 

masalalari ila bagh ohdaliklar yaratmayacaqdir: 
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(A) Ill, IX va X Maddalari ekspropriasiya ila bagl1 tatbiq olunacaq; va 

(B) IX Madda sarmaya sazi§lari va ya sarmaye qoyulu§una verilan 

icazalarla bagh tatbiq olunacaq. 

2.111 maddanin tatbiqi qaydasmda ekspropriasiya ila naticalanacak 

vergiqoyma haqqmda mubahisa eden sermayec;i, IX maddanin 3-cu 

bandinda muayyan edilmi§ qaydada mahkamada mubahisa haqqmda 

iddia qald1rmaq huququna malikdir, nazare alaraq ki, bundan awal 

sermayac;i her iki tarefin selahiyyatli vergi orqanlanna, hamin vergi 

tadbirinin ekspropriasiya ila naticalanacayi bareda sorgu ila muraciat 

edacakdir. 

3.Lakin Tereflerin vergi orqanlan muraciat tarixindan 9 ay arzinda 

hamin vergi tadbirinin ekspropriasiya ila naticalanmayacayinin muayyan 

etdikda, sarmayac;i arbitraj mahkamasinde iddia qaldira bilmez. 

MADDaXIV 

1. Bu MGqavila her hans1 Tarafa beynelxalq sGlhQn va 

tahlGkasizliyin saxlanmas1 va ya barpas1 va ya ozQnQn an muhum 

tahlGkasizlik maraqlarmm qorunmas1 ila alaqadar ohdaliklarini yerina 

yetirilmasi Qc;Qn zaruri olan tadbirleri tatbiq etmakda mane olmayacaq. 

2. Bu MGqavila her hans1 Tarefa qorunan sarmayalarla bagh, bu 

kimi sarmayalarin hamin Tarefin qanun-qaydalarma asasan qanuni yolla 

yaradllmas1 talabi, va ya valyuta koc;urmalari va ya digar tadiyya usullan 

bareda malumat verilmasi talabi kimi resmi talablari bu Muqaviladan ireli 

galen huquqlardan hec; birinin mahiyyatina xalal gatirmamak §artila irali 

surmaya mane olmayacaqd1r. 
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MADDa XV 

, 

1. (A) Bu Ml.iqavilanin ohdaliklari taraflarin dovlat qurumlanna aid 

edilir; 

(B) Amerika Birla§mi§ $tatlanrnn har hans1 §tat1, arazisi va ya sahib 

olduqlan torpaqlann taqdim etdiklari rejima munasibatda milli rejim, 

belalikla, bu kimi ox§ar vaziyyatlarda Amerika Birla§mi§ $tatlannm digar 

§tatlan, arazilari va sahib olduqlan torpaqlarda ya§ayan vatanda§larm va 

Amerika Birla§mi§ $tatlarmm digar §tatlan,· arazilari va sahib olduqlan 

torpaqlannm qanunlan va qaydalan asasmda qanuni §akilda tasis 

olunmu§ §irkatlarinin sarmayalarina taqdim edilmi§ rejimdan az alveri§li 

olmayan rejim demakdir. 

2. Bu Muqavila uzra har hans1 Tarafin ohdaliklari, hamin Tarafin 

tanzimlayici, inzibati va ya digar dovlat faaliyyatinin yerina yetirilmasini 

havala etdiyi har hans1 dovlat muassisasina §amil olunur. 

MADDaXVI 

1. Bu Muqavila ratifikasiya sanadlarinin mubadilasi gunundan 30 

gun sonra quwaya minacak.Bu Muqavila 1O ii muddatina quvvada 

qalacaq va 2-ci bandda nazarda tutulan muddaalara gora lagv 

olunmazsa, quwada qalmaqda davam edacakdir. Bu Ml.iqavila, onun 

quvvaya mindiyi vaxtda movcud olan, ham9inin bundan etibaran 

yarad1lan va ya alda olunan qorunan sarmayalara §amH olunacaq. 

2. Taraflardan har biri bu Muqavilani birinci on illik muddat ba§a 

9atd1qda va ya ondan sonra istanilan vaxt, digar tarafa bir ii oncedan 

ya;z1h xabardarl1q vermakla lagv eda bilar. 

3. Lagv c:ilunma anmdan etibaran on ii muddatinda qorunan 

sarmayalarin tasis va ya alda edilmasina aid olanlardan ba§qa butun 
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maddalar lagv olunma amndan awal yarad1lmt§ va ya aide edilmi§ 

qorunan sarmayalara §amil olunmaqda davam edacakdir. 

4. alava bu sazi§in aynlmaz tarkib hissasi say1lacaqd1r. 

iki nOsxada Va§inqton §aharinda, 1997-ci ilin ,avqust aymm" 1 "da 

lngilis va Azarbaycan dillarinda imzalanmt§dtr va har iki matn eyni 

daracada autentikdir. 

Amerika Birla§mi§ ~tatlan Azarbaycan Respublikas1 

V\\W::aj~:nd~ HOj;.:dan: 
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1. Amerika Birla§mi§ ~tatlan hokumati a§ag1da gostarilmi§ 

sahalarda va ya hallarda himaya olunan sarmayalara milli rejim yaratmaq 
ohdaliyina istisnalar qabul eda bilar va ya istisnalan saxlaya bilar: 

Atom enerjisi; 
Gomruk brokerlari; 
radio-tv yaymlan, i.imumi da§1y1c1lar va ya aeronavtika radio 

stansiyalan i.i9i.in lisenziyalar; 
COMSAT (rabita peyklari); 
subsidiyalar va ya avazsiz vasaitlar, hokumat tarafindan 

dastaklanan borclar, taminat va s1gortalar daxil olmaqla; 
~imali Amerika Azad Ticarat Raz1la§masmm 1108-ci Maddasina 

uygun olaraq 1102-ci Maddanin mi.iddaalarmdan azad olunmu§ §tat-daxili 
va yerli tadbirlar; 

sualt1 kabellarin 9akilmasi. 

Yuxanda gostaril·mi§ sahalarda va hallarda an alveri§li rejim §amil 
olunacaq. 

2. Amerika Birla§mi§ ~tatlan Hokumati a§ag1da gostarilmi§ 
sahalarda va hallarda himaya olunan sarmayalara milli va an alveri§li 
rejimin tatbiqi ila bagh ohdaliklarina istisnalar qabul eda bilar va ·ya 
istisnalan saxlaya bilar: 

bahq91hq; 
hava va daniz naqliyyat1 va alaqadar faaliyyat novlari, 
bank i§i, qiymatli kag1zlar va ba§qa maliyya xidmatlari, 
abuna9ilara birba§a 91x1§1 olan kosmik rabitanin birtarafli sistemlari 

(DTH) va televiziya verili§larini birba§a oti.iran kosmik peyklar (DBS) va 
raqamli audioxidmat sistemlari. 

3.Amerika Birla§mi§ ~tatlan Hokumati qorunan sarmayalara milli va 
an alveri§li rejimi taqdim etmaya dair ohdaliklarindan istisnalar qabul eda 
bilar va saxlaya bilar, bu §artla ki, istisnalar bu Mi.iqavilanin yaratd1g1 
rejimin AB~ hokumatinin Azad ticarat haqqmda ~imali Amerika Sazi§i 
i.izra bu Sazi§in tarafina a§ag1da gostarilmi§ sahaya va masalaya 
mi.inasibatda taqdim etmayi ohdasina goti.irdi.iyi.i rejimdan az alveri§li 
olmasma gatirmasin: · · 

s1gorta. 
4.Azarbaycan Respublikas1 hokumati a§ag1da gostarilmi§ sahalarda 

va ya hallarda himaya olunan sarmayalara milli rejim yaratmaq ohdaliyina 
istisnalar qabul eda bilar va ya istisnalan saxlaya bilar: 
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torpaga, onun takina, suya, bitki va heyvanat alamina ve digar tebii 
ehtiyatlara sahiblik; 

da§mmaz amlaka sahiblik( bazar iqtisadiyyatma kec;id zamam); 
teleradio yaymlan ve digar kutlevi informasiya vasitalerina sahiblik 

va nazarat; 
hava da§1malan; 
Azarbaycan Respublikas1 hokumati tarefindan buraxllan sehmlarin 

va istiqrazlann burax1h§1; 
bal1q91l1q; habela 
karbohidrogenlerin neqH G4§Gn boru kamar1arinin tikintisi. 

Yuxanda gostarilmi§ sahelerda va hallarda an alveri§H rejim §amil 
olunacaq. 

5.Azarbaycan Respublikas1 Hokumati a§ag1da gostarilmi§ 
sahalarda va hallarda himaya olunan sarmayalara milli va en alveri§li 
rejimin tatbiqi ile bagh ohdaliklerina istisnalar qebul eda bilar va ya 
istisnalan saxlaya bilar: 

bank i§i, qiymatli kag1zlar, habela digar maliyya xidmatlari. 



EMEIASSY OF THE 
UNIT~P STATES OF' AMERICA 

No. 222/2000 

The Embassy of the United States of America presents 

its compliments to the Ministry of Foreign Affairs of the 

A~erbaijan Republic and refers to the previous 

correspondence between our Governments regarding the 

Bilateral Investment T'reaty. 

TEXT OF U.S. NOTE: 

EXCELLENCY: 

I HAVE THE HONOR TO REFER TO THE TREATY BETWEEN THE 

GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE 

GOVERNMENT OF THE REPUBLIC OF AZERBAIJAN CONCERNING THE 

ENCOURAGEMENT AND RECIPROCAL PROTECTION OF INVESTMENT, 

WITH ANNEX, SIGNED AT WASHINGTON ON AUGUST l, 1997 (''THE 

TREATY''). 

IN CONJUNCTION WITH THE PREPARATION OF DOCUMENTS FOR 

SUBMISSION OF THE TREATY TO TRE U.S. SENATE FOR ITS 

ADVICE AND CONSENT TO RATIFICATION, REPRESENTATIVES OF 

OUR TWO GOVERNMENTS HAVE DISCUSSED THE INTENTIONS OF THE 

PARTIES REGARDING THE APPLICATION OF THE NATIONAL 

TR~TMSNT AND MOST-FAVORED-NATION OBLIGATIONS OF THE 

TREATY TO OUR RESPECTIVE INSURANCE SECTORS. 



I 

OUR REPRESENTATIVES HAVE CONCLUDED THAT AN AMENDMENT TO 

THE TREATY WOULD PROVIDE GREATER CLARITY REGARDING OUR 

RESPECTIVE UNDERTAKINGS. BASED ON THOSE DISCUSSIONS, 

HAVE THE HONOR TO PROPOSE THAT THE ANNEX TO THE TREATY IS 

AMENDED AS FOLLOWS: 

1. THE PHRASE " ... BANKING, SECURITIES, AND OTHER 

FINANCIAL SERVICES; ... " IN PARAGRAPH 2 OF THE ANNEX SHALL 

READ" ... BANKING, SECURITIES, INSURANCE, AND OTHER 

FINANCIAL SERVICES; ... 

2. PARAGRAPH 3 OF THE ANNEX SHALL BE DELETED IN ITS 

ENTIRETY AND THE SUBSEQUENT PARAGRAPHS OF THE ANNEX SHALL 

BE RENUMBERED ACCORDINGLY. 

3. THE PHRASE " ... BANKING, SECURITIES, AND OTHER 

FINANCIAL SERVICES" IN P~RAGRAPH 4 (AS RENUMBERED) OF. THE 

ANNEX SHALL READ"··· BANKING, SECURITIES, INSURANCE, AND 

OTHER FINANCIAL SERVICES. 

IF THE FOREGOING IS ACCEPTABLE TO YOUR GOVERNMENT, 

HAVE THE FURTHER HONOR TO PROPOSE THAT THIS NOTE, 

TOGETHER.WITH YOUR REPLY TO TaAT EFFECT, SHALL CONSTITOTE 

AN AGREEMENT BETWEEN THE TWO GOVE~MENTS AMENDING THE 
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TREATY, WHICH AGREEMENT SHALL BE SUBJECT TO RATIFICATION 

AND SHALL ENTER INTO FORCE UPON ENTRY INTO FORCE OF THE 

TREATY. 

ACCEPT, EXCELLENCY, THE RENEWED ASSURANCES OF MY HIGHEST 

CONSIDERATION. 

TEXT OF DRAFT GOAJ RESPONSE: 

EXCELLENCY: 

I HAVE THE HONOR TO REFER TO YOUR NOTE OF (DATE) 

REGARDING THE ·TREATY BETWEEN THE GOVERNMENT OF THE 

REPUBLIC OF AZERBAIJAN AND THE GOVERNMENT OF THE UNITED 

STATES OF AMERICA CONCERNING THE ENCOURAGEMENT AND 

RECIPROCAL PROTECTION OF INVESTMENT, WITH ANNEX, SIGNED 

AT WASHINGTON ON AUGUST 1, 1997 ("THE TREATY"), THE 

SUBSTANTIVE PORTIONS OF WHICH NOTE READ AS FOLLOWS: 

"IN CONJUNCTION WITH THE PREPARATION OF DOCUMENTS 

FOR SUBMISSION OF THE TREATY TO THE U.S. SENATE FOR ITS 

ADVlCE AND CONSENT TO RATIFICATION, REPRESENTATIVES OF 

OUR TWO GOVERNMENTS HAVE DISCUSSED THE INTENTIONS, OF THE 

PARTIES REGARDING THE APPLICATION OF THE NATIONAL 

TREATMENT AND MOST-FAVORED-NATION OBLIGATIONS OF THE 

TREATY TO OUR RESPECTIVE INSURANCE SECTORS. 
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OUR REPRESENTATIVES HAVE CONCLUDED THAT AN AMENDMENT TO 

THE TREATY WOULD PROVIDE GREATER CLARITY REGARDING OUR 

RESPECTIVE UNDERTAKINGS. BASED ON THOSE DISCUSSIONS, 

HAVE THE HONOR TO PROPOSE THAT THE ANNEX TO THE TREATY IS 

AMENDED AS FOLLOWS: 

1. THE PHRASE " ... BANKING, SECURITIES, ANO OTHER 

FINANCIAL SERVICES; ... " IN PARAGRAPH 2 OF THE ANNEX SHALL 

READ " ... BANKING, SECURITIES, INSURANCE, AND OTHER 

FINANCIAL SERVICES; ... 

2. PARAGRAPH 3 OF THE ANNEX SHALL BE DELETED IN ITS 

ENTIRETY AND THE SUBSEQUENT PARAGRAPHS OF THE ANNEX SllALL 

BE RENUMBERED ACCORDINGLY. 

3. THE PHRASE ·" ... BANKING, SECURITIES, AND OTHER 

FINANCIAL SERVICES" IN PARAGRAPH 4 (AS RENUMBERED) OF THE 

ANNEX SHALL READ" ... BANKING, SECURITIES, INSURANCE, ANO 

OTHER FINANCIAL SERVICES. 

~F THE FOREGOING IS ACCEPTABLE TO YOUR GOVERNMENT, 

HAVE THE FURTHER HONOR TO PROPOSE THAT THIS NOTE, 

TOGETHER WITH YOUR REPLY TO THAT EFFECT, SHALL CONSTITO~E 

AN AGREEMENT BETWEEN THE TWO GOVERNMENTS AMENDING THE 
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TREATY, WHICH AGREEMENT SHALL BE SUBJECT TO RATIFICATION 

AND SHALL ENTER INTO FORCE OPON ENTRY INTO FORCE OF THE 

TREATY." 

I HAVE THE FURTHER HONOR, ON BEHALF OF MY 

GOVERNMENT, TO ACCEPT THE AFORESAID PROPOSAL AND TO 

CONFIRM THAT YOUR NOTE AND THIS REPLY CONSTITUTE AN 

AGREEMENT BETWEEN THE TWO GOVERNMENTS THAT WILL ENTER 

INTO FORCE U~ON ENTRY INTO FORCE OF THE TREATY~ 

ACCEPT, EXCELLENCY, THE RENEWED ASSURANCES OF MY HIGHEST 

CONSIDERATION. 

The Embassy of the United States of America avails 

itself of this opportunity to renew to the Ministry of 

Foreign Affairs of the Azerbaijan Republic the assurances 

of its highest consideration. 

\ 

-----· 

States of America, 


Baku, August 8, 2000 
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AZSABAVOAN RESPUBLll<ASI 

XARICI 1$L.9R NAZIRLiVI 

REPUBLIC OF AZERBAIJAN 

MINISTRY 


OF FOREIGN AFFAIRS 


·Aarbayc.an Respublil<i\S1n1n Xarici i$1ar Nazirliyi Arnerika Blrl~~m~ 
$tatlann1n Safirliyina oz ehtiram1m ifada edir 11a iki olk'IJ ara.sindal(l ikitarafti 
investisiya MOqavila.sina istinad edarak ~ag1dak1lan bildirmayi ~.:araf sayu. 

Zatl-Alil-.ri, 
1 avqust 1997-d lid;. V~inqtonda imz.alanml$ Az;ubaycan 

Respublikas1 Hokumati va Amerika Birla~mi~ ~tatlan Hokumatl aras1nda 
invetlsiyalarm t~viqi va qar$1llqh qorunrnas1 haqq1nda MUqavi103y.a 
("Miiqavila") va ona alavay.1 dair Safirllyin 222/2000 sayh, 8 avqust 
2000-d ii tarbcli ViJ asa.s mazmunu ~ag1dak1lardan ibar;at olan notas1na 
lstinad etmayl 1araf sayaram: 

~Muqavilanin Amerlka Birl•$mi~ $tatlar1 Senatana tovsiyy;a va 
ratifilca.siyaya razihq verm-.si il~Un t;;aqdim edilmasi maqs:xii il=a sanadlarln 
haz1rlanmas1 ila baih olaraq, iki Hokum;atin nOmayo;lndalarl MOqavilanln 
milll rcjim va daha atveri,U rejirn ohdaliklarinin bizim .sigorta saha.sina 
tatbiqi Ha alaqedar taraflarln niyyatlarini mOzaklra etmltlar. Blzlm 
nilmay.andalarlmfz bela natica~ galmi~lar ki, MUqavilaya dUz.-.11~ bizim 
gotilrdilyilmUz ohdalildar;t daha boyilk ayd1nl1q gatirardi. Hamln 
mUzakiralara asaslanaraq, taklif ediram ki. MUqavilanin atavasina dUz.ali$ 
~ajidak.1 kimi oxunsun: . 

1. ala\l:;anln 2-ci paraqrafindak1 ''-·- bani< l~i. qiymatli kaiwzlar v:;a 
b.qqa mallyya xldmatlari .. ." ifadasl " ... bank i~i. qiym~tll kag1ztar. s1gorta 
va ~qa mallyy.a xidmatlari;• kirni oxunsun­

2. ~lavanln 3-cU paraqratl tamamiliil ~1xanls1n va uygun olaraq. 
paraqraflar yenidan nomr.alansinlar. 

3. ~lavanln 4--cil (yenidan nomralandlkdan sonra) paraqraflndalo 
N.-.bank i$1. qiymatli kag1zlar 1 s1gorta va b~qa mallyya xidmatl..,ri .. : kimi 
oxunsun. 

Amerika Birla,mi~ $tatlann1n 
Safirllyl 
8Akl 

t'S AUG ZClll 
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agar qeyd olunanlar Sizin Hokum;atiniz U~Un m;tqbuldursa. m~ 
daha sonra t=:»klif edi~m ki, bu nota Sizln c:avab1n1%la birlfkda Milqavil.,y.a 
du~li~ barada lkJ Ht>kumat aras1r:idak1 raz1l~man1 ta~kil et.sin. Bu razd~ma 
ratifikasiya edilaciillk va MUqavilenin quw~ niindiyf tarbcdan etibanan 
qilvvad~ olac:.aqd1r." 

Man. Hokumatim ad1ndan yuxanda qeyd edilan taklifi qabul 
etdlylmizi va Slzin Notamn v;a bu cavabln lkl Hokumat arastnda razlfq.man1 
~kil edarak Milqavil;anin quvvaya mindiyi tarixdan qilvvaya mlnacayfnf 
ta.sdiq etdiyimizi bildirmeyi ~iillraif say1r.am. 

Za.tl-Altlarl, blr daha SiZB clan an yOks;a)( ehtiran11m1 qabul edin. 
Az;arbaycan Respublikas1mn Xarlc.1 i$1=:.r Nazlrllyl fOrsat:dan lstlfada 

ecl:>~k AmerilU\ Birl;a,mi~ ~tatlanmn Safirliyina bir daha oz yilk.sak 
ehtlram1n1 lfad:a edir. 
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DEPARTMENT OF STATE 

OFFICE OF LANGUAGE SERVICES 


(Translation) 

LS No. 09-2000..0033 
OK.RI 
Azeri 

REPUBLIC OF AZERBAIJAN 
MINISTRY OF FOREIGN AFFAIRS 

TO: Tiffi EMBASSY OF THE UNITED STATES OF AMERICA 

BAKU 


August 25, 2000 

No.: 1356 

The Republic ofAzerbaijan. Ministry ofForeign Affairs sends its best regards to 
the Embassy ofthe United States ofAmerica and ~uld like to point out these CODllilents 
regarding the Bilateral Investment Contract between the two countries: · 

Dear Sir: 
We have the honor to refer to the Embassy's note numbered2i212000, and ~ed 

August 8, 2000. · This note was related to the contract ("Coi:atract''), and its amendment, 
which was signed on August I, 2000, in Washington, between the Governments ofthe 
United States ofAmerica and the Republic ofAzerbaijan, for the promotion and · 
protection ofinvestment The main essence of the note was: 

"The representatives ofboth Governments-have discussed the intentions of the 
two sides regarding the application ofnational 1reaiment and also om obligations for a 
better treatment in 1he area ofinsurance, and are preparing the documents related to the 
Contract, in order to present them to the United States Senate for advice and ratification. 
Our representatives have concluded that an amendment to the Contract would clarify the 
obligations on om part. Based on the subject under discussion, I propose 1he amendment 

. to the Addition ofthe Contract to be changed as following: 
I. 	 In the second paragraph, the statement of " ... bank procedures, seclll'ities, and 

. the other financial services ..." to be chBnged to " .... bank procedures, 
securities, insurance, and the other :financial services..."· 

2. 	 The third paragraph ofthe amendment to be taken out and the o1her 
paragraphs to be numbered accordingly. 

3. 	 The fourth paragraph ofthe ameridment, (after renumeration), to be changed 
as " ... bank procedures, securities, insurance, and the other financial 
services.. . " 	 · 



NOTE: The date that the Investment Treaty was signed is August 1, 1997. 




